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A Long Constitution is a (Positively) Bad Constitution:

Evidence from OECD Countries

We start with two empirical observations from OECD countrled onger constitutions

are more rigid constitutions (more difficult to get amended), and 2.draagstitutions

are in practice more frequently amended. We present models of the frequently adopted
rules for constitutional revision (qualified majorities in one or two chambers,
referendums requiring high participation) and demonstrate that constitutemMmsions
requirethe agreement of overwhelming majorities of citizens or their representatives. We
conclude that if longr constitutions are more frequently revised, it is because they
dissatisfy such overwhelming majoritids.trying to explain thisihding, we demonstrate

that longer constitutions areamore restrictive constitutions ancbrrelated with lower
levels GDP per capita and higr corruption evencontrolling for other keyeconomic
variables.Finally, we show that the negative effect ainsitutional length on GDRper

capita persists (although with lower significance) even if we control for corruption.



While few could doubt the influence of the U.S. Constitution in the history of
constitutional democracy25 years after its enactment sl have not solved one of
the fundamental questions of constitutional desage shorter constitutions betteéffe
U.S. Constitution is famous for its brevity and for years American lawyerspraised
this featureas the secret to its endurance anarability. Globally, however,the U.S.
Constitution haveena model more in the abstracelatively few countries have directly
copied the constitutiohln fact, over time, constitutions have grown longer as they have
begun to cover more topics than those covered by the U.S. ConstitBiiothe question

remains: is this trend more likely to produce better governance outcomes?

In this paper, we adoptraew approach to this question. In our literature review,
we note the paucity of research on the relationship between constitutional length and
governance outcomes. Before moving on to our theoretical and empirical arguments, we
explain that our theoretitaxplanation only applies to countries in which the constitution
is in fact a binding source of law, such as OECD countries. We then present two
empirical observations that generate a puzzle. First, longer constitutions are more
difficult to amend (moredcked or rigid). Second, and perhaps paradoxically, longer
constitutions are more frequently amended. The third part of the paper explains why. We

present a model explaining what it means

We would like to thank Nikos Alivizato§haun BowlerElias Dinas, Simon Hix, Johanes Pollak, Bjorn
Eric Rasch, Tom Schwartz, Jonathan Slapin, Daniel Treisman, and Vassilis Tzevelekos for many

interesting discussions, as well as three anonymous reviewers for their thoughtful comments.
! The Plilippines and Liberia are two exceptions, both of which had been U.S. colonies for several decades.

2 Elkins et al. 2009; Law and \éestag 2011
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constitution requirean overwhelming majority of the amending constitutional authority

(and/ or the voting public) in order to enact

more frequent, it means that overwhelming majorities in the corresponding societies had

judged then to be necessary.

In the fifth section of our article, we attempt to empirically test our theoretical
reasoning about the effects of longer constitutions. We focus on economic wealth, one of
the more important governance outcomes. We argue that cons@utength affects
economic wealth in a negative way, as indicated by the negative correlation between
GDP per capita and the length of the constitution, even after controlling for a series of
standard economic variables (for example, education, naasailirces, investment) that
economists have found consistently correlated with growth. The reason is that
constitutional rigidity makes it more difficult to amend inappropriate and harmful

provisions in the constitution, thereby prolonging their effect.

Finally, the last part of the article answers the question: why are longer
constitutions more rigid constitutions? We find a correlation between the length of a
constitution and corruption. We admit not being able to assess causality in this
relationship. Itis possible that in more corrupt countries vested interests lock the
constitutions in order to prevent change, or, alternatively, that the political system tries to

reduce corruption by setting rules that are difficult to change. Either way, corruption has

a negative &effect on GDP per capita (given

includes corruption as an explanatory variable in regressions on economic wealth, the
length of the constitution continues to exercise a negative influence on GDP per capita

(albeit at reduced significance).



1. Literature Review

The debate over the ideal length of a constitution has gone on since at least the
U.S. Constitutional Convention in 1787. James Madison famously argued for a
framework constitution that simply deli@®s government responsibility. By contrast,
Anti-Federalists feared that brevity might leave important rights unprotected, which
prompted the subsequent enactment of a more detailed Bill of Rigespite the
historical roots of this debate, the compiasa constitutions literature has only recently
begun to assess the impact of constitutional length on governance outcomes cross
nationally thanks to the advent of statistical computing software and new databases, such

as the Comparative Constitutions Raj(CCP).

Constitutional length has been studied as a dependent variable. Several studies
find that legal origins matter because former British colonies with common law legal
systems tend to have longer constitutidiifis is partly due to the fact thtite British
Parliament originally drafted most common law constitutions as acts granting their
colonies independence, and British legislation in general tends to be longer than that of

its continental counterpariGinsburg also finds that levels of demacy (as measured

% Storing 1981
* See Berkowitz and Clay 2005; Voigt 2009

® Cooter and Ginsburg 2003; Ginsb@@10.



by POLITY scores), the age of a constitution, and ethnolinguistic fractionalization are all

associated with longer constitutiohs.

With regard to the relationship between constitutional length and amendments,
Lutz predicts that longer ostitutions will be amended more frequently because they are
more likely to contain detailed provisions that risk becoming obsolete over time
(although Lutz does not go on to test his proposition). For example, the Dutch
Constitution contains provision®gerning information in telegraphs (Art. 1Bhardly a
pressing concern in the early*2dentury. When such provisions restrict the actions of the
governing majority, they will either be amended or removed completely. Negretto
confir ms L u t Zob sonstputioasd in d_atin Amesica insofar as longer
constitutions tend to be subject to more frequent amendiEris argument is not
dissimilar to the one we present below, but we also connect this finding to the rigidity of

constitutional amendment @nthe economic effects of constitutional length.

There has been far less research on the impact of constitutional length on political
behavior and economic outcomes. One branch of literature attempts to assess the impact
of constitutional length on congitional endurance. Based on the U.S. experience, many
political scientists had long assumed that shorter constitutions lasted longer. However,

Hammons finds that amongst U.S. states longer constitutions in fact endure for a

® Ginsburg 2010.
" Lutz 2006, 155).

8 Negretto 2012.



significantly longer timé.Using 184 constitutions from the CCP dataset, Elkins et al.
come to a similar conclusion cresationally, finding that constitutions with greater
detail (measured as the number of words divided by the number of topics) tend to last
longer® From this perspéive, the U.S. constitution is simply a notable outlier. They
argue that because more detailed constitutions enshrine more rights and interests, a
broader range of competing interest groups has an incentive to protect the constitution. In
this scenario, aendment is preferable to a new constitution because the current
constitution sets the agenda and makes it more difficult for future constitutional change to

diverge from the preferences of current interest groups.

Montenegro argues that countries whilgher levels of distrust are more likely to
create institutions with high transactions costs and to write more detailed legislation,
thereby dampening economic growthMont enegro wuses the | engtt
constitution as a proxy for a political culture of distrust. He finds that longer constitutions
are associated with lower GDP per capita. While his findings are not dissimilar from our
own, our reasoning relies moupon political institutions than culture. Montenegro uses
the number of articles in a constitution as a measure of length, but our understanding of

when and why constitutional drafters divide topics into separate articles or sections is still

9 Hammons, 1999.
0 Elkins et al. 2009.

™ Montenegro 1995.



limited (s explained below, we prefer to use the number of wdfddpreover, he
includes a broad number of countries without specifying selection criteria (for example,
he includes Yugoslavia, which in 1988 was a socialist dictatorship on the verge of civil
war). Bjgrnskovand Voi gt empiri cal | yrgument®Howéverr at e
cultural arguments are poorly suited to addressing the questions we raise below because
they risk overlooking the interactions between culture and constitutions. In other words, i

is entirely possible that constitutions influence cultures rather than vice versa.

Other scholars have found a relationship between economic wealth and
constitutional length, but this relationship has not been the focus of their research agenda.
Ginsbug finds that Gross National Product (GNP) has a negative effect on constitutional
length!* However, as we discuss below, we believe constitutional length acts primarily
as a causal variable on economic wealth, not vice versa. It is not clear why donsfitut
drafters would respond to low economic growth by making their constitution shorter,
unless they believed that a shorter ¢ouson provided more opportunities for growth.

As such, we accept Montenegro and Ginsburg as evidence suggesting thgtumenar

and results are not spurious, even though we reject their causal stories.

12\We of course recognize that this was probably the best measure available at the time. Given the lack of
digitally readable constitutional textsthe time, it is not surprising that the paper did not use the number

of words as a measure of constitutional length.
13 Bjgrnskov and Voigt (forthcoming)

4 Ginsburg 2010
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2. A Note on Our Scope

Our empirical strategy requires us to focus on constitutional systems in which the
text of the document regulates political practice in fact. If testtution is unenforced
or disregarded, we would be unable to draw valid empirical results from statistical
relationships. Of course, this implies a tradeoff between number of countries in the
sample and reliability of the information on each; the morntries included, the more
likely that some possess constitutions that are only weakly enforced. Moreover, some
governments, particularly revolutionary regimes, might promulgate constitutions as
statements of ideology rather than to regulate governmestigns. Including such

countries would decrease the reliability of our results by increasing the noise.

One option might have been to restrict the sample to democracies. We reject this
approach for two reasons. First, there remains considerable dsbttettee necessary
conditions for a country to be accepted as a democracy. There are several competing
measures, sticas Polity® and Freedom House, but the correlation between them is not
perfect. Second, even amongst countries labeled as democracies, the extent to which the
formal constitutional text constrains political actors varies diantly. Developing
democracies have el®ral institutions, but those institutions do not necessarily possess
the authority or power to constrain political elites. This becomes even more problematic

when consi demortg atqeai o tdel ani emalo aut ho

By contrast, we believe &l participation in the Organization for Economic-Co

operation and Development (OECD) is a more reliable indicator of constitutional

15 Marshall and Jaggers, 2010.



governance. The OECD is a fairly exclusive organization and sets criteria for admissions.
Members must commit to democrade rule of law, human rights, open market
economy principles, and sustainable developn@mecause the OECD externally
verifies that these conditions are met before admitting a country, we can be more
confident that OECD member countries actually meeseé minimum standards. As such,

the constitutions of these countries are more likely govern and bind political activity,
which should minimize the noise in our data. Finally, there is sufficient variation even

within the OECD in terms of constitutionahigth to allow us to draw inferences.

We should also explain our decision to focus on a eseston rather than a time
series analysis. Through the Comparative Constitutions Project, we have detailed
information about constitutions extant during the y2@06, but not about prior or later
versions of those constitutions. Unfortunately, extending the sample to other years would
require extensive data collection; we would not only need a copy of the constitution
each yearin order to account for amendnts, but also an official English language
translation. Most databases of national constitutions have copies for a handful of years,
but not enough for a true time series analysis. Perhaps future research cdnoexten

analysis to ensure that our concars hold over time, but for the present purposes we

18 The list of current OECD members can be found @t www.oecd.org/about/membersandpartners/.

Note that all 32 members in our sample had either been admitted or had already opened negotiations by the
mid-2000s, indicating that they had achieved a level of development that makes their legal and political
institutions more credible. Two OECD countriethe United Kingdom and Israélare omitted from the

sample because they lack national constitutions in a unifiedb#esed document.
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believe the year 2006 to be a sufficiently representative year (notably, it occurs before the

2008 Financial Crisis).

3. A Bizarre Coincidence

We start by focusg on two relationships. First, we exptothe relationship
between the length of the constitution and the rigidity of its amendment procedures.
Second, we consider the relationship between length and the frequency of constitutional
amendments. One might expect more rigid constitutions to beeciubp fewer
amendments. Yet, longer constitutions both contain higher amendment thresholds and are

amended more frequently.

Before proceeding, we must discuss the cc¢
literature has not sufficiently addressed the reasehy constitutions vary in length. We
accept that there are some factors that influence constitutional length independent of
political choice, such as legal origins. However, throughout this paper we argue that

constitutional length is at least in paretresult of a deliberate choice by the drafters.

Constitutions can include three different kinds of provisions. First, constitutional
provisions can regulate technical or innocuous matters that do not impaatapolit
behavior (such as descriptions of thational flag). Second, constitutions can contain
aspirational goals, such as the right to work (included in many post World War 1
constitutions), which do not impose any specific obligations on the governnmeht, a
consequently are not enforceable in tquot surprisingly, none of these countries has

completely abolished unemployment). Third, constitutions contain restrictive or

11



prescriptive statements. Most constitutions contain sections detailing government
structure and rights of citizens. For exampthe U.S. president cannot circumvent the
constitutional requirement t hat he seek
presidential appointments. While these three categories of provisions maybe
straightforward at the theoretical level, there isdimect way of distinguishing between
constitutions that contain many substantive restrictions as opposed to those that are

simply garrulous”

In our empirical analyses, we rely upon data from the Comparative Constitutions
Project (CCPY? First, we use the variablength which includes the number of words in
each constitution as of the year 2006. As Huber and Shipan note, languages vary in terms
of the number of words they use to express the same concept, so CCP uses the official
Englishlanguage translation of each constitutioh. This allows crossational
comparisons to be more meaningful (although admittedly translations can vary in terms
of their verbosity). We tak#he log of the number of words rather than the absolute value
becausewe expect the marginal effect of each additional word to decrease at higher

values®In other words, we expect the difference between 10,000 and 15,000 words to

7 voigt, 2009.
18 The constitutions contained in the CCP dataset areras of 2006Elkins et al., 2009.
¥ Huber and Shipan 2002, 179

2We also reran all models using the unlogged length of constitutions. While the size of the effects
occasionally changed, the direction and significance generally did not, and thutequretations held for

both measures.
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have a larger impact than between 100,000 and 105,000 words, even though the absolute

difference in both cases is 5,000 words.

In order to assess what factors influence the length of a constitution, we control
for the variableseferencedn the literaturereview. We know from previous studies that
more recent constitutions tend to be longer @oster more subjects: Moreover,
common law countries tend to have longer constitutions, a legacy of British legiéfation.
Finally, federal constitutions might be longer because they must describe the powers and
responsibilities of several different leved§ government. We also include the variable
detail from the CCP. Table 1 indicates that long constitutibase more detailed
provisions all the other variables lose significance, except for the age of the constitution,
which does lose much of its explanatory power. Figure 1 shows the location of the
different OECD countries for the length and detail variallég.detail variable could be
considered either an indicator of innocuous garrulity, orsabstantive restrictions
imposed by the constitution. There is no way to tell diréCthyowever, as the article
unf ol ds, i ndirect evidence wi || poi nt out

restrictions.

ZLElkins et al. 2009
% Ginsburg 2010

% Natural language processing tools, such as aterguency inverse document frequencyidf
measure, allows researchers to assess the information value of words in albowmer, using it to draw
conclusions about the garrulousness of constitutions would require making many assumptions about the

relationship between the frequency of words and their importance.
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D ® 06 @
Detail 3.782%  3.793**  3.457"*  3.495***
(0.45)  (0.48)  (0.42)  (0.41)
Federalism 0.004 -0.045  -0.044
(0.05) (0.06) (0.06)
Age of Constitution -0.084*  -0.074*
under Democracy (0.03) (0.03)
Legal Origins -0.045
(0.09)
Constant 3717 3713 4.081"*  4.047*
(0.06) (0.08) (0.12) (0.11)
R? 0.7370  0.7371  0.8106  0.8131
N 32 32 32 32

°p<0.10, * p < 0.05 ** p < 0.01, *** p < 0.001;

robust standard errors in parentheses;

dependent variable is length of constitution.

Table 1: Constitutional Length Regressed on Constitutional restrictionsiid e ® a i |

Detail (average words per issue)

@ Austria

o_
T T T T
3.5 4 4.5 5
Length of Constitution (log words)
Figure 1: Length as a function of fAdetai
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What is the relation of length and constitutional rigidity? There is no agreed upon
guantitative measure of the latter. As Elkins et al. point out, devising arabesal
measure is particularly difficult because amendment procedures are not alwatity dire
comparable?* For example, it is not immediately clear if a supermajority in the
legislature is more or less burdensome than concurrent majorities of two different

chambers.

We us e tamend Ca@Brialde to measure rigidity because it accoumts f
both nuances inde jure amendment procedure ardk facto political context. The
amend_ratevariable is the predicted probability of the promulgation of a constitutional
amendment. The variable is derived from regrestiegobserved amendment rate on a
set of amendment procedure variallemcluding the requirement for a supermajority,
number of government bodies required for approval, ietand political variables
including the level of democracy and power of thgiditure? In our analysis, we
subtract themend_raterobability from 1 in order to obtain th&gidity of a constitution
(in other words, the predicted probability that it wihit be amended). Figure 2 provides
the relationship between length of congion and rigidity. The reader can verify that,
even though there is some variance at intermediate constitutional lengths, there is

positive relationship, meaning that longer constitutions tend to be moréigid.

* Elkins et al. 2009.
% For more details, we refer readerdEiiins et al. 2009, Online Appendix, Table 1.
% |n regressing rigidity on length, thevalue is 0.086.

We should also note that the CCP dataset does not includenthrel_ratevariable for either Japan or

Estonia because neither of those constitutladsever been amended. Both require a supermajority to pass
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~ ®Norway @|taly @ Irela®@dPoland® Gree@ePoRdgssitria
® USA
@ Slovenia

X A ® Hungary
= ® Turke
i) ® Cze@h Reypaibbic
o)
£ o ® Finland
g ® Mexico
.2
= ®Belgium
D < -
g ® |_uxembourg
o ® Denmark ® Sweden ® Chile

@ |celand
| ® Canada
®d\ciherlawlfustralia
® Germany
o - ® New Zealand o2 ihiMand
T T T T
3.5 4 4.5 5

Length of Constitution (log words)

Figure 2: Constitutional Rigidity vs. Length

For the actual frequency of amendments, we use CCP data on the number of
constitutional amendments. The datadicate the number of years in which the
constitution was successfully amended, but not the actual number of individual attempts,
so we ode any number of amendments during a given year as a successful change. For
example, the Bill of Rights to the U.S. Constitution is counted as a single attempt in the
data because all ten amendments were passed as a package. Given that we are interested
in the rigidity of constitutions and attempts to change the constitutional text, we believe

that the number of provisions actually amended is less relevant than the fact that a

the amendment and an amendment or election to approve of it (Chapter IX and Chapter XV, respectively).
On paper, this makes their constitutions slightly morédf i cul t t o a mewithouterhan | cel and

observed amendments we cannot infer the conditions under which amendments are more likely.

16



supermajority of the country agrees to an amendment. Because we are interested i
countries that qualify for OECD, we only include amendments passed under a democratic
gover nment (some constitutions, such as Chi
under authoritarian governmenfé)lo obtain the frequency of amendments, simply

divide the number of times the constitution was amended by the number of years the

constitution has governed the country.

Figure 3 shows the relationship between length of the constitution and frequency
of revisions. Longer constitutions tend to be amednderevised more frequently than
shorter oneé® It is worth noting that Negretto found a similar relationship amongst Latin
American constitution8’ suggesting our results are neither spurious nor confined to the
OECD. The relationship remains very stroagen if one controls for age of constitution,
federalism and legairigins (common vs. civil law division). When taken in context with
Figure 2, weobserve tk following paradox: longer constitutions are designed to be more

rigid than shorter ones, andtybey change more frequently.

One of these results might presenpuzzle, but both taken together present a
paradox.If anything, one would expect constitutal rigidity to reduce the likelihood of
legal changeThe ef f ect of A | should reduged the cfrequendyiot ut i ons
amendmentgi.e., the slope in Figure 3 should be less than that of Figutda®yever,

the best fis show oppositerigid (longer) constitutions get more frequently amended than

We use POLITY6s definition of democracy to guide us

and Jaggers, 2010).
% Regressing amendment freqogron length yields a-palue of 0.001.

% Negretto 2012.
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the less locked (shorter) onékhis suppors the argument that we make in the title: a
constitution that is designed to be rigid and yet is reviseme frequentlyis a

constitution that fails to meet its goalsi{a o s i ad comsiitution).

® Mexico
® Sweden
o |
® Austria

©
5‘ ' @ Switzerland
o @GTisany
%’_ ® Hungary
2 ® Norwa
T Y- y
T ® Slovenj .
GEJ @ France ¥ S dispublic ®Turkey
2 ° ® Portugal
c o o ltaly |re|a..0Danada ortuga
GE) etherlands @ Belgium
< ® o

Ice‘ nd Zealar@lUSA @ Eganjaial . Greece
ain
O @ JapMDenmarl® Korea @ Finland gPoIand
AN
3.5 4 4.5 5

Length of Constitution (log words)

Figure 3: Constitutional Amendments vs. Length

This relationship can be illustrated with two examples from our cases. At
approximately 4,090 words, |l celanddéds consti
Under Article 79, a constitutional amendment can be passed by a simple majority of two
consecutive arliamentary assemblies, with a general election held in between.
Legislators are unlikely to propose an amendment that would prompt voters to vote them
out of office, so this requirement imposes relatively little additional burden on the
amendment process few sections, such as those detailing the powers of the Althingi,

have an even lower threshold and can simply be amended through ordinary legislation.
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Despite the relative ease of amendment, the constitution has only been amended on seven

occasions sice 1944, most of which expanded the franchise and rights protections.

By contrast, at 50,700 words, Mexi cobs 1
OECD and also one of the most difficult to amend. According to Title VIII, any
amendment must be passed just by twaothirds of the Congress, but also a majority of
state legislatures, drastically increasing the number and diversity of potential veto players
in the process. Despite this, the constitution had been amended on over 65 occasions
between 1917 anPl0067 almost once per yearadding over 500 separate amendments.

Moreover, many of these amendments were required to counteract the revolutionary
ideol ogy that Mexi cods drafters enshrined il
is so long and oeers so many facets of political life, amendments have been required for

relatively mundane matters, such rules governing the expulsion of expatriates and foreign

investment in the energy sector.

I n Table 1 we demonstratead |teldadt clomrsg i ¢om
Now we see that detailed constitutions are both loekethmended, or amendel@spite
the fact that they are locked. This combinatiodirectlyi mp | i es t ik ant ndet al
indicator of substantiveestrictions, not of mere garrtyi Rational actors would not
bother to revise constitutions that are simply garrulous, as we will show in the next
section. In other words, the combination of Figures 1, 2, and 3 shows that long

constitutions ar@bad constitutionsbecausehey are resictive constitutions.

4. Length, Rigidity, and Quality of Constitutions
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Constitutions are typically amended after extraordinary procedures, such as
gualified majorities in one chamber, concurrent majorities (or qualified majorities) of two
chambers, and gssibly a ratifying referendum. These hurdles are included in our
measure of constitutional rigidity in Figure 3. These high llesrdf approval and
modification guarantee that the constitution at the moment of adoption or modification is
located intheiconsti tuti onal coreo of a country. T
technical term referring to the set of points that carbetupset by some specified
maj oritarian procedure. So, the ficonstituti c
replacedby any other by the required majorities for constitutional revision. We will
explain the implications of this statement in three steps. First, we will calculate a
qualified majority core. Next, we will add a second chamber, and calculate a bicameral

core.Finally, we will require for revisions qualified majorities in both chamBers.

Let us consider a body that decides by qualified majority rule in one dimension
(like a parliament with a single chambeP)In Figure 4, we present a severember
body that deides by a qualified majority of 5/@r 6/7. The reader can verify that when
the qualified majority increases from 5 to 6 members, the egpands (from the-3

segment to the-8 segment).

% The interested reader can consult Yataganas and Tsebelis (2005) in order to see what the core of multiple
chambers in two dimensions | ooks | i kteenumbdrofi s suf fi ci e

chambers and the qualified majorities in each one of them increases.
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5/7 AND 6/7 CORE IN ONE DIMENSION

1 2 3 4 56 7
® ° XS o—o—o—o—
5/7 CORE
6/7 CORE

Figure 4: Unicameral Core in one dimension with 5/7 and 6/Kajorities

The same argument applies for a referendum that requires a high threshold for
participation If the usual popular participation in a country is 40%, and the requirement
for constitutional revision is 88, then effectively a percentage of the population that
clears both hurdles is required (in other words, a majority of participamdsthe
participation threshold). So, proponents of a constitutional revision would have to
mobilize at least half of thesual 40% voters (which means 20%)dthe remaining 20%
to reach the participation threshold. That would mean a qualified majority of 40/60 (or
2/3). If on the other hand the opposition asks its supporters to abstain, then what is
needed for a constitutiohgevision is unanimity of the 60% who participate. We see how
participation requirements are de facto qualified majority requirements for the

participants.

We argue thaa constitution will be located inside the core of the political system.
Indeed, any mposal outside the core would be defeated by a point inside the core. As for
constitutional revisiog, we argue that the only way they become an option is because a
point that was inside this core is now located outside. In other words, a constitutional

revision can involve only points (and provisions) that used to be centrally located inside
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the body politic of a country but ceased to occupy such a location, and the new core does

not include them anymore.

This change can occur only under a significaiodification of the positions of
the individual players (or exogenous shocks that make the previous positions not tenable
any more). Figure 5 presents such a modification in one dimension to make things clear.
The underlying assumption is that a qualifiedjonigy in one only chamber is required

for the revision.

NEW 57 CORE

OLD &7 CORE

OLD 677 CORE

NEW &7 CORE
Figure 5: Change of core in one dimension under 5/7 and 6/7 majority
In our example, out of the 7 members, 5 have changed their opinion and moved

(some of them significantly to the right). particular, players 1 and 2 remained in place,

while player 3 moved slightly to the right

(

amount (to position 46 which is | eapfroggi nc¢

their new pasdtivédns mpyéd g@liticalsspadecof thehpast wh ol e

(beyond point 7 of the figure). This is a political change so radical that it is difficult to

imagine in any real polity outside a revolution. Yet, the 5/7 core was only slightly

modified. Mored t he poi nt , It is only if the consti

area that there are grounds for a constitutional revision if the required constitutional

revision majority is 5/7. On the other hand, if the required majority for constitutional
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revision is 6/7, then theiie no possibility for such a modification (despite the significant
shift of the public opinion). Then voter 2 will preserve the constitution by voting down
the amendment. From the above discussion follows that a constitudi@rale requires a
point of the previous constitutional core (an article or a section of the existing

constitution) to be located outside the current constitutional core of the polity.

Of course, this is a fAtheoeopledonadtake anal y s
an active part in the debates, and it is possible that their representatives agree on issues
that are not important to the citizens. Finally, it is possible that institutional provisions
preclude ordinary participants from voicing theibjections. We will use a ver
instructive example from the Greek constitutional revision of 2001. This was a massive
constitutional revision, one of the most extensive in European countries after the Second
Worl d War . 't cover e drasingthemh48 out df ¥19 artetldsioh g t o
the Constitution, o as wé&Theformal requirementsfonag fAf our
revision were formidable: they required At we
of a general election and a majordi/threefifths of the total number of seats in at least
one of the votes. The process of constitutional amendment formally started in 1997 and
was concluded in the spring of 2001, a year after the general election ai*20@8, the
two main parties hatbgether assembled over 90% of the seats in the Parliament and
passed the amendments over the objections of minor parties. The process was also
streamlined when the President of the Parliament ruled that the parliament need only vote

on constitutional anmEments in a single vote, taken at the end of the entire process.

31 Alivizatos and Eleftheriadis 20084.

%2 |bid., 63.
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Moreover, members of parliament did not have a right to propose amendments during the
debates, but onligeforethe process started. Only the Socialist Party (PaSoK) rapporteur,

government nmiiister Evangelos Venizelos, had the right to amend the proposéd text.

This account of the Greek case might suggest that all the institutional constraints
were bypased, and that the revision of 2001 represented a central agreement of the two
major parties. Yet, these restrictions meant that the parliamentary groups of each party
replaced the parliament as the locus of constitutional decisionmaking, and the positions
of the government changed many times to accommodate the group. In fact, Venizelos
was defeated even on issues that he had decl
this extreme case, in which the electoral system was designed to producepaitygle
governments, and even when parliamentary rules were distorted such that they transferred
agendasetting powers to the corresponding minster and precluded amendments, the
prevailing rules guaranteed that an extraordinary parliamentary majority (ond#reodr

90%) voted for the proposed amendments.

On the basis of the above analysis, given the large size and the central location of
these constitutional cores, it is very likely that the two cores (at tiared t+1) will
overlap. Points in the interseatiof the two cores cannot be subject of constitutional
revisions (by the definition of WAcoreo). Th e
ones that belong in the core at timéut not in the core at timerl. Unlike simple
legislation that (usual) requires a simple majority in parliament, and can be changed by

a different majority (left succeeding right or vice versa), the required constitutional

% bid., 69.
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majorities include parts of the previous majorities. Consequently, constitutional revision

requires anassive change in the opinions of the political actors.

Let us provide another concrete example. Article 16 of the Greek Constitution
precludes the existence of private universities. This article has come under attack,
particularly because of the conditis prevailing in Greek public education. Yet, the
required 3/5 majority is not likely to be achieved. In addition, a more urgent reform,
which may achieve this majority, is the provision of penal responsibilities of ministers
specified in Article 86 (condered responsible for corruption and the waste of public
money in the period preceding the crisis). Should any such reform be obtained, then,
according to Article 110, a period of five years must pass before any other amendment is
undertaken. Itisobvimu t hat such Al ockingo of the const

difficult indeed.

What are the implications of this analysis? Constitutional revisions can occur
either because the preferences of political forces changed (in other words, they recognize
tha they had made a mistake in the original draft) or because external conditions changed
significantly such that new provisions are considered necessary (for example, an
economic crisis). But why should all these difficulties of locking and unlocking be
as®ciated with long constitutions? Figuteaboveprovides the answer that length is not
an innocuous variable associated indicated by number of words. It is a summary indicator
of thelevel offi d e t that i$ of restrictive provisions assated with eaclitem included
in the constitution. And it is these restrictions that enter into conflict with an evolving
reality which generate the need for change (despite the difficulties of unlocking the

constitution).
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The focus of constitutional revisions will be q@rescriptive or proscriptive
provisions, not hortatory or aspirational statements. The very attempt to amend the
constitution indicates that the existing constitution had (in the opinion of overwhelming
majorities in the country) serious shortcomings, atidse shortcomings were
experienced and understood as such. This is a fundamental point of our article. The
frequency of revisions indicates that the constitutions are not just garrulous, but also
impose objective, negative costs on society. In the restios), we investigate the nature

of those effects.

5. What are the Negative Effects of Long Constitutions?

Why are longer constitutionsigged inappropriate and amended more frequently
by citizens or their representatives? Given that change requires overwhelming majorities,
we would expect political actors to expend effort on amendments when problematic
provisions have real effects (direotr indirect) on these majori
implies that the required majorities believed or understood that some provisions were
imposing direct costs on them by erecting barriers to necessary action. The converse is
not true; if the constitutiopermitted an action that was at some point in time deemed
inappropriate or harmful, the majority would choose statutory or regulatory means of
redress rather than attempt to amend the constitution (so long as that means itself is not
constitutionally proth i t e d ) . By contrast, an Aindirect e
provision posed a conflict with the countr
objections from foreign actors (for example, EU conditions for inclusion of a country or

obligationsderiving from trade agreements). While the provision itself might not impose
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direct costs, majorities within the country will nonetheless amend it if they wish to avoid

costs imposed by foreign actors.

Because we feel we cannot adequately measure indiifects, as well as direct
effects that occur in some countries but not others, we simply acknowledge such variance
as noise. As such, we must focus on variables that are common across canmakries
shape the opinion of the required overwhelming majatiti€here is one obvious
candidate that we will investigate: economic development. We start with the general
relationship between average GDP per capita (price purchasing parity) ove2@06
and constitutional lengtf.While there is significant variancas seen in Figurs, the
relationship is clearly negative; lower GDP per capita is strongly associated with longer
constitutions among OECD countries. The negative relationship between income and
constitutional length accords with what Ginsburg, Montemegnd others have fourid,

although as we show below the relationship is driven by constitutional length.

34 We expect constitutions in force in the year 2006 to affect GDP only after that date. Even though this
period covers the recent global economic recession, we do not believe this affected our results. We ran the
models using only GDP per capita from the year 200&fore the recessidnand our findings did not

change. Whe gross levels of GDP were affectdle relative levels of GDP per capita did not change as

GDP per capita in on year is highly correlated with GDP per capita in the neighboring years.

% Ginsburg 2010; Montenegro 1995.
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Figure 6: GDP per capita vs. Constitutional Length (log words)

Economic growth is a complex phenomenon, the causes of which are still the

% For example, Barro 1991; Barro 2012.
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subject of considerable research and debate. Constitutions are important variables
determining the rules of economic, political, and social games played inside a country,
but are certainly not the sole determinants of economic growth. Any empirical
assessment ohe relationship between the two variables must control for other possible
factors affecting one or both variables of interest. We start with several economic
variables suggested by the literature to influence GDP per cajiteluding natural
resources, Yss savingsopenness to trade, and investment, each as a percentage of GDP.

We also include the proportion of the labor force that held at least a secondary degree in



the expectation that a more educated workforce would contribute to economic Yrowth.

Al data are from the World Bankos World Deve

Because of the small size of our sample, we are limited in the number of variables
we can include in the mod&We used robust standard errors and performed several
checks in order to ensutkat our results are not driven by outliét&Ve also introduce

the variables stewise in order to identify which variables affect the significance of the

37 Ethnolinguistic fractionalizaon (ELF) is widely considered to hinder economic growth. We did include
ELF in our regressions, but found that it did not change our results. More importantly, we do not believe
that there is a strong theoretical justification for including ELF in thigparhe OECD countries in our
sample do not possess significant ethnic and linguistic diversity, at least when compared to countries in

Africa and Asia. As such, variation in the sample is relatively low.

Following Barro (1991), we also tested fertiligte in the expectation that children contribute to increasing

the workforce, but we do not include the (psignificant) result in our paper.
¥ World Bank 20002011.

39 While ideally we would use a time series analysis, in practice most of our independelependent
variables are relatively sticky, demonstrating little yeatyear variation. As such, we believe it sufficient

at this point to show the relationship for a crssstion of time.

““We calculated the Cook6s diibrsandaherused (hi€ioforiknaliecntoD) f or eac
reweight the observations (OLS weighs each observatic
D greater than 1 and hence none were sufficiently influential in the samaplda¢y needed to be dropped

(althowgh they were reweighted downwards). We also reran the analysis without Luxembourg, the

observation that exerted the largest influence in the direction of our theoretical expectations (Austria had

the second highestCbdd s D, but it istdutioa with bighdetels of SDRy/perlcapitagandc o n

thus would bias the results in favor of the null hypothesis). None of these checks compelled ugeto chan

our interpretation of the results and still led us to reject the null hypothesis.
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relationship between constitutional length and GDP per capita. Even after introducing
these controlén Table 2, the relationship remains significant at conventionally accepted
levels of 0.05 in all models. In short, we are confident that the relationship not only holds
when controls are introduced, but also that constitutional length has a Subbtan

significant impact on economic growth.

(1) (2) 3) (4) (5) (6)
Length of Constitution (log words) -0.313* -0.293* -0.291* -0.284* -0.267* -0.221*
(0.11) (0.12) (0.12) (0.11) (0.11) (0.10)

Education (% labor force) 0.001 0.001 0.001 0.001 0.001
(0.00)  (0.00)  (0.00)  (0.00)  (0.00)
Natural Resources (% GDP) -0.002  -0.000 0.000  -0.009
(0.01)  (0.01)  (0.01)  (0.01)
Trade Openness (% GDP) 0.001 0.001  -0.001
(0.00)  (0.00)  (0.00)
Investment (% GDP) 0.004
(0.01)
Savings (% GDP) 0.014*
(0.01)
Constant 5.736™*  5.583™* 5.574™* 5.515"* 5.323"* 5.049™*
(045  (0.55)  (0.55)  (0.50)  (0.62)  (0.48)
R? 0.2610 0.2698  0.2716  0.3063  0.3150  0.4267
N 32 32 32 32 32 32

*p < 0.05, " p <0.01, ** p <0.001; robust standard errors in parentheses;
dependent variable is average GDP per capita PPP over 2006-2011;
independent variables are averaged over 2000-2006; data are from World Bank Development Indicators

Table 2: GDP per capita Regressed on Constitutional Length

Returning to our causal story, we also introduce the number of times the
constitution has been amended under a democratic government into the model. As seen in
Table 3, the number of amendments is significantly (and positively) correlated with
growth, prowding further evidence that long constitutions are correlated with low growth:
countries that amend their constitution more frequently experience higher rates of growth.
Moreover, the inclusion of frequency of amendments does not affect the magnituee of th

coefficient of constitutional length and even increases its significance.
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(1) (2) (3) (4) (5) (6)
Length (log words) -0.359** -0.364"* -0.366™* -0.360*** -0.324** -0.303***
(0.09) (0.10) (0.09) (0.07) (0.08) (0.07)
# Amendments under Democracy  0.007***  0.007***  0.009***  0.008**  0.009"**  0.008***
(0.00) (0.00) (0.00) (0.00) (0.00) (0.00)

Education (% labor force) -0.000 -0.000 -0.000 0.000 -0.000
(0.00)  (0.00)  (0.00)  (0.00)  (0.00)
Natural Resources (% GDP) -0.012~  -0.011** -0.011** -0.017***
(0.00)  (0.00)  (0.00)  (0.00)
Trade Openness (% GDP) 0.000 0.000 -0.001
(0.00)  (0.00)  (0.00)
Investment (% GDP) 0.010
(0.01)
Savings (% GDP) 0.011*
(0.01)
Constant 5.844**  5.881"*  5.886™*  5.842***  5.384***  5.441*
(0.36)  (0.44)  (0.40)  (0.34)  (0.44)  (0.33)
"R%” 0.5107 0.5112 0.5708 0.5827 0.6372 0.6600
N 32 32 32 32 32 32

¢ p<0.10, * p < 0.05, ** p < 0.01, *** p < 0.001; robust standard errors in parentheses;
dependent variable is average GDP per capita PPP over 2006-2011;
independent variables are averaged over 2000-2006; data are from WDI

Table 3: GDP per capita Regressed on Constitutional Length (and amendments)

The conclusion of this section is that constitutional length is negatively correlated
to per capitaricomeevenif we control for economic variables that economists consider
important. Constitutional length and amendment frequency have a significant and
independent effect on GDP per capita. At the very least, we propose that political
economists incorpota constitutional length as an independent variable in the literature

on economic growth and development.

6. Why are Long Constitutions Locked?

Of course, while the regression results in Tables 2 and 3 suggest a correlation,
they do not unpack the caugalationship. We stanvith the question of why longer

constitutions are more effectively locked than shorter ones. The obvious answer is that
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the constituent assembly had wanted to include more areas that could not be easily
modified by future majorities. This choice indicates less trust in the democratic process

on the part of the lawmakers who want to restrict future generations on theflhsis o

own preferences. However, we expect such
precommitment functions of a constitution; after shprter, framework constitution can
constrain future generations with relatively short provisions, such as thosedtedt p

private property!

Broadly speaking, constitutional locking can either distribute benefits towards
future majorities or away from them. In the first scenario, drafters, knowing perhaps that
they cannot trust political elites to respect rights apadound economic policies, draft
longer constitutions in order to protect the majority. In taise, drafters are aware of the
risks posed by corruption and seek to protect the populace. In the second scenario,
corrupt special interest groups convindee tdrafters to protect their interests from
subsequent challenges or attacks. This is the typical case of elite capture, the use of

government office or legal authority to sequester resources or protect private privileges.

Let us use an example in orderdemonstrate the two different causal pathways.
Consider a constitution that includes specific provisions about state ownership over

natural resources. For example, Article 33 of the Indonesian Constitution grants the state

ownership oversthand!| aaduyur aslat eesourceso anc

benefit of the peoplé? All else equal, such a constitution will be longer than a

“I For example, Nott and Weingast989.

“2Butt and Lindsay 2009
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constitution without such provisions. One possible explanation is that the environment in
the country was in danger, édiras such the constituent assembly sought to protect it.
Another equally plausible explanation for such a provision is that it gives the government
a monopoly over natural resources and allows political elites to distribute the rents to
their favored cliets. Far from preserving ecosystems for future generations, the provision
protects the right of the government to exploit them. Such a provision also leads to the
creation of new bureaucracy, leading to even more opportunities feseeking and

patronage

We will not speculate here as to which of the two possible causal pathways
prevails or on the motives of constitutional drafters. Observationally, the two are nearly
equivalent. It is also possible that the final draft of the constitution is the profiact
compromise between representatives of competing interests, meaning that the pathways
are not mutually exclusive. In some cases, longer constitutions can even lead to more
corruption, reversing the causal pathway. Once in place, longer constitutiwhgote
create more rules and restrictions, creating more opportunities feseeking behavior
in the government apparatus as citizens and political actors attempt to circumvent the
rules. Bureaucratic agents with discretion to interpret and enforcawhmight become
susceptible to corruption and other Hegal influences. We do not know which way the
causal arrow is pointing, but the important point here is that corruption is correlated with

longer constitutions.

We test this conjecture empirically Figure7. The literature on corruptioiacks
a universally accepted measure. HRg measures tend to either focus on subjective

perceptions of corruption or objective measures of variables assumed to be associated
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with corruption. Of the former, the Wol d Bankos Worl d Governance

and Transparency International Corruption Perceptions Index (TI) are amongst the most
prominent. Transparency International uses perceptions of businessmen, analysts, and
country experts to rank each country mvgear’ The World Governance Indicators
creates a composite score ranging fréhd to 2.5 using a basket of expert assessments
and field survey$? For both measures, higher scores inditatgercontrol of corruption

(less corruption).

There are mangoncerns in thetierature about the reliability of such perceptions
based measures as we cannot determine what exactly respondents factor into their
answers” It is also possible that these perceptibased measures are biased against
poorer countries tthe extent that country experts and businesses associate poverty with
corruption. As such, we use both WGI and Tl in our tests. We find the two variables to be
highly correlated (0.988) during the years of interest to us (2008), suggesting that

the wo are capturing similar information about a country.

3 Transparency International 20Q006.
* Kaufman et al. 2010.

“*5We are aware that Treisman (2007) recommends an expeliased measure of corruption from the

United Natims Interregional Crime and JusticesRarch Institute (UNICRI). Theoretically, this would be a
much more reliable measure of actual corruption. On the one hand, UNICRI only contains data for 20 out
of 32 OECD countries in our sample. Given the sensitdfitLS to outliers, reducing our sabasize so
drastically would bias our results. On the other hand, that percejtéses surveys will tend to be more
accurate in OECD countries becagseernments are more transparent and respondents have better access

to information.
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For ease of reference, we take the inverse of the WGI and Tl scores such that
higher scores indicate higher levels of corruptida.seen inFigure 7, higher levels of
corruption as measured by Wdkad to longer constitutiongcorrelation coefficient
0.457, pvalue 0.009 We received similar results when plotting Tl scores against
constitutional length (not showrgain, the results cannot determine which of the causal
pathways in practice makes ctngions in more corrupcountries longer, but they do

strongly imply that one of the two pathways explains is at work.
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Figure 7: Corruption (WGI) vs. Constitutional Length (log words)

We conclude with an empirical test of the effect of corruptioneoanomic
growth to see if it reduces the effect of constitutional length. We will includb b
measures of corruption in Tabdemeasuring the effects of economic and constitutional

variables on GDP per capita. Comparison of Tables 2andicates that @rruption has
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a negative effect on growth (as expected), but that this effect does melyegitiminate

the negative effect of length of constitution. Corruption reduces the statistical
significance of the length of constitution in models 2 and 4, be$ dot eliminate it. So,
regardless of the causal connection between corruption and length of constitution, the
length of a constitution is negatively connected with per capita GDP even if one controls

not only for relevant economic variables, but alsaugation.

0D ® 6 & 6 _©
Length (log words) -0.181  -0.184*  -0.171  -0.183* -0.334** -0.282*
(0.09)  (0.08)  (0.09)  (0.08)  (0.10)  (0.11)
# Amendments under Democracy  0.006** 0.005**  0.007***  0.005**  0.010*** 0.007***
(0.00)  (0.00)  (0.00)  (0.00)  (0.00)  (0.00)
Education (% labor force) 0.000 -0.000 0.001 -0.000 0.000 -0.000
(0.00)  (0.00)  (0.00)  (0.00)  (0.00)  (0.00)
Natural Resources (% GDP) -0.010  -0.015*  -0.011  -0.016* -0.011* -0.016**
(0.01)  (0.01)  (0.01)  (0.01)  (0.00)  (0.00)
Trade Openness (% GDP) 0.000 -0.000 0.000 -0.000 0.000 -0.001
(0.00)  (0.00)  (0.00)  (0.00)  (0.00)  (0.00)
Investment (% GDP) 0.010** 0.010** 0.010
(0.00) (0.00) (0.01)
Savings (% GDP) 0.009* 0.008* 0.012
(0.00) (0.00) (0.01)
Corruption (WGI) -0.096™*  -0.087***
(0.02)  (0.02)
Corruption (TI) -0.037*  -0.033***
(0.01)  (0.01)
Gov. Consumption (% GDP) -0.002 0.003
(0.01)  (0.01)
Constant 4.717  4.898**  4.507*  4.765"  5.464™*  5.298"**
(0.46)  (0.37)  (047)  (0.39)  (0.65)  (0.66)
R? 0.7667 0.7639 0.7599 0.7491 0.6382  0.6624
N 32 32 32 32 32 32

°p<0.10, * p <0.05, ** p < 0.01, *** p < 0.001; robust standard errors in parentheses;

dependent variable is average GDP per capita PPP over 2006-2011;

independent variables are averaged over 2000-2006; data are from WDI, WGI, & TI

Table 4: GDP per capita Regressed on Constitutional Length and Corruption

In this analysis, we associated length of the constitution with restrictions and
made the argument that length is an objective indicator of constitutional restrictions.

Conceptually, this is best indicated by the variaté¢ail in the CCP dataset, whick i
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simply the length of the constitution divided by the number of topics covered out of a list
of 92 possible topicsstopd.*° In Table5, we rerun our analysis using thistail variable

in place oflength The relationship betweetetail and GDP per caitis even stronger;
constitutional detail has a negative effect on wealth even if we control for corruption and

all the economic variables we had included in Tatie 3.

¢ Elkins et al 2009, 16105.

*"Methodologically,detail is a construct variable. While we trust that the CCP researchers sodpee
carefully and thoughtfully, it still relies upon a preselected list of possible constitutional topics that might or

might not reflect the relevant spectrum of topics.
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