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A Long Constitution is a (Positively) Bad Constitution:  

Evidence from OECD Countries 

 

We start with two empirical observations from OECD countries: 1. Longer constitutions 

are more rigid constitutions (more difficult to get amended), and 2. Longer constitutions 

are in practice more frequently amended. We present models of the frequently adopted 

rules for constitutional revision (qualified majorities in one or two chambers, 

referendums requiring high participation) and demonstrate that constitutional revisions 

require the agreement of overwhelming majorities of citizens or their representatives. We 

conclude that if longer constitutions are more frequently revised, it is because they 

dissatisfy such overwhelming majorities. In trying to explain this finding, we demonstrate 

that longer constitutions are more restrictive constitutions and correlated with lower 

levels GDP per capita and higher corruption, even controlling for other key economic 

variables. Finally, we show that the negative effect of constitutional length on GDP per 

capita persists (although with lower significance) even if we control for corruption. 
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While few could doubt the influence of the U.S. Constitution in the history of 

constitutional democracy, 225 years after its enactment we still have not solved one of 

the fundamental questions of constitutional design: are shorter constitutions better? The 

U.S. Constitution is famous for its brevity and for years American lawyers have praised 

this feature as the secret to its endurance and durability. Globally, however, the U.S. 

Constitution has been a model more in the abstract; relatively few countries have directly 

copied the constitution.
1
 In fact, over time, constitutions have grown longer as they have 

begun to cover more topics than those covered by the U.S. Constitution.
2
 But the question 

remains: is this trend more likely to produce better governance outcomes?  

In this paper, we adopt a new approach to this question. In our literature review, 

we note the paucity of research on the relationship between constitutional length and 

governance outcomes. Before moving on to our theoretical and empirical arguments, we 

explain that our theoretical explanation only applies to countries in which the constitution 

is in fact a binding source of law, such as OECD countries. We then present two 

empirical observations that generate a puzzle. First, longer constitutions are more 

difficult to amend (more locked or rigid). Second, and perhaps paradoxically, longer 

constitutions are more frequently amended. The third part of the paper explains why. We 

present a model explaining what it means to ñlockò the constitution, and how a ñlockedò 

                                                        
We would like to thank Nikos Alivizatos, Shaun Bowler, Elias Dinas, Simon Hix, Johanes Pollak, Bjorn 

Eric Rasch, Tom Schwartz, Jonathan Slapin, Daniel Treisman, and Vassilis Tzevelekos for many 

interesting discussions, as well as three anonymous reviewers for their thoughtful comments. 

1
 The Philippines and Liberia are two exceptions, both of which had been U.S. colonies for several decades. 

2
 Elkins et al. 2009; Law and Veerstag 2011. 
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constitution requires an overwhelming majority of the amending constitutional authority 

(and/or the voting public) in order to enact change. If, despite ñlocking,ò amendments are 

more frequent, it means that overwhelming majorities in the corresponding societies had 

judged them to be necessary. 

In the fifth section of our article, we attempt to empirically test our theoretical 

reasoning about the effects of longer constitutions. We focus on economic wealth, one of 

the more important governance outcomes. We argue that constitutional length affects 

economic wealth in a negative way, as indicated by the negative correlation between 

GDP per capita and the length of the constitution, even after controlling for a series of 

standard economic variables (for example, education, natural resources, investment) that 

economists have found consistently correlated with growth. The reason is that 

constitutional rigidity makes it more difficult to amend inappropriate and harmful 

provisions in the constitution, thereby prolonging their effect. 

Finally, the last part of the article answers the question: why are longer 

constitutions more rigid constitutions? We find a correlation between the length of a 

constitution and corruption. We admit not being able to assess causality in this 

relationship. It is possible that in more corrupt countries vested interests lock the 

constitutions in order to prevent change, or, alternatively, that the political system tries to 

reduce corruption by setting rules that are difficult to change. Either way, corruption has 

a negative effect on GDP per capita (given that wealth ñdisappearsò). Even if one 

includes corruption as an explanatory variable in regressions on economic wealth, the 

length of the constitution continues to exercise a negative influence on GDP per capita 

(albeit at reduced significance). 
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1. Literature Review 

The debate over the ideal length of a constitution has gone on since at least the 

U.S. Constitutional Convention in 1787. James Madison famously argued for a 

framework constitution that simply delineates government responsibility. By contrast, 

Anti-Federalists feared that brevity might leave important rights unprotected, which 

prompted the subsequent enactment of a more detailed Bill of Rights.
3
 Despite the 

historical roots of this debate, the comparative constitutions literature has only recently 

begun to assess the impact of constitutional length on governance outcomes cross-

nationally thanks to the advent of statistical computing software and new databases, such 

as the Comparative Constitutions Project (CCP). 

Constitutional length has been studied as a dependent variable. Several studies 

find that legal origins matter because former British colonies with common law legal 

systems tend to have longer constitutions.
4
 This is partly due to the fact that the British 

Parliament originally drafted most common law constitutions as acts granting their 

colonies independence, and British legislation in general tends to be longer than that of 

its continental counterparts.
5
 Ginsburg also finds that levels of democracy (as measured 

                                                        
3
 Storing 1981. 

4
 See Berkowitz and Clay 2005; Voigt 2009. 

5
 Cooter and Ginsburg 2003; Ginsburg 2010. 
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by POLITY scores), the age of a constitution, and ethnolinguistic fractionalization are all 

associated with longer constitutions.
6
  

With regard to the relationship between constitutional length and amendments, 

Lutz predicts that longer constitutions will be amended more frequently because they are 

more likely to contain detailed provisions that risk becoming obsolete over time
7
 

(although Lutz does not go on to test his proposition). For example, the Dutch 

Constitution contains provisions governing information in telegraphs (Art. 13) ï hardly a 

pressing concern in the early 21
st
 century. When such provisions restrict the actions of the 

governing majority, they will either be amended or removed completely. Negretto 

confirms Lutzôs predictions for constitutions in Latin America insofar as longer 

constitutions tend to be subject to more frequent amendment.
8
 This argument is not 

dissimilar to the one we present below, but we also connect this finding to the rigidity of 

constitutional amendment and the economic effects of constitutional length.  

There has been far less research on the impact of constitutional length on political 

behavior and economic outcomes. One branch of literature attempts to assess the impact 

of constitutional length on constitutional endurance. Based on the U.S. experience, many 

political scientists had long assumed that shorter constitutions lasted longer. However, 

Hammons finds that amongst U.S. states longer constitutions in fact endure for a 

                                                        
6
 Ginsburg 2010. 

7
 Lutz 2006, 155). 

8
 Negretto 2012. 
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significantly longer time.
9
 Using 184 constitutions from the CCP dataset, Elkins et al. 

come to a similar conclusion cross-nationally, finding that constitutions with greater 

detail (measured as the number of words divided by the number of topics) tend to last 

longer.
10

 From this perspective, the U.S. constitution is simply a notable outlier. They 

argue that because more detailed constitutions enshrine more rights and interests, a 

broader range of competing interest groups has an incentive to protect the constitution. In 

this scenario, amendment is preferable to a new constitution because the current 

constitution sets the agenda and makes it more difficult for future constitutional change to 

diverge from the preferences of current interest groups. 

 Montenegro argues that countries with higher levels of distrust are more likely to 

create institutions with high transactions costs and to write more detailed legislation, 

thereby dampening economic growth.
11

 Montenegro uses the length of a countryôs 

constitution as a proxy for a political culture of distrust. He finds that longer constitutions 

are associated with lower GDP per capita. While his findings are not dissimilar from our 

own, our reasoning relies more upon political institutions than culture. Montenegro uses 

the number of articles in a constitution as a measure of length, but our understanding of 

when and why constitutional drafters divide topics into separate articles or sections is still 

                                                        
9
 Hammons, 1999. 

10
 Elkins et al. 2009. 

11
 Montenegro 1995. 
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limited (as explained below, we prefer to use the number of words).
12

 Moreover, he 

includes a broad number of countries without specifying selection criteria (for example, 

he includes Yugoslavia, which in 1988 was a socialist dictatorship on the verge of civil 

war). Bjørnskov and Voigt empirically corroborate Montenegroôs argument.
13

 However, 

cultural arguments are poorly suited to addressing the questions we raise below because 

they risk overlooking the interactions between culture and constitutions. In other words, it 

is entirely possible that constitutions influence cultures rather than vice versa.  

 Other scholars have found a relationship between economic wealth and 

constitutional length, but this relationship has not been the focus of their research agenda. 

Ginsburg finds that Gross National Product (GNP) has a negative effect on constitutional 

length.
14

 However, as we discuss below, we believe constitutional length acts primarily 

as a causal variable on economic wealth, not vice versa. It is not clear why constitutional 

drafters would respond to low economic growth by making their constitution shorter, 

unless they believed that a shorter constitution provided more opportunities for growth. 

As such, we accept Montenegro and Ginsburg as evidence suggesting that our argument 

and results are not spurious, even though we reject their causal stories. 

  

                                                        
12

 We of course recognize that this was probably the best measure available at the time. Given the lack of 

digitally readable constitutional texts at the time, it is not surprising that the paper did not use the number 

of words as a measure of constitutional length. 

13
 Bjørnskov and Voigt (forthcoming). 

14
 Ginsburg 2010. 
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2. A Note on Our Scope 

Our empirical strategy requires us to focus on constitutional systems in which the 

text of the document regulates political practice in fact. If the constitution is unenforced 

or disregarded, we would be unable to draw valid empirical results from statistical 

relationships. Of course, this implies a tradeoff between number of countries in the 

sample and reliability of the information on each; the more countries included, the more 

likely that some possess constitutions that are only weakly enforced. Moreover, some 

governments, particularly revolutionary regimes, might promulgate constitutions as 

statements of ideology rather than to regulate government operations. Including such 

countries would decrease the reliability of our results by increasing the noise.  

One option might have been to restrict the sample to democracies. We reject this 

approach for two reasons. First, there remains considerable debate as to the necessary 

conditions for a country to be accepted as a democracy. There are several competing 

measures, such as Polity
15

 and Freedom House, but the correlation between them is not 

perfect. Second, even amongst countries labeled as democracies, the extent to which the 

formal constitutional text constrains political actors varies significantly. Developing 

democracies have electoral institutions, but those institutions do not necessarily possess 

the authority or power to constrain political elites. This becomes even more problematic 

when considering ñquasi-democraciesò or ñelectoral authoritarianism.ò 

By contrast, we believe that participation in the Organization for Economic Co-

operation and Development (OECD) is a more reliable indicator of constitutional 

                                                        
15

 Marshall and Jaggers, 2010. 
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governance. The OECD is a fairly exclusive organization and sets criteria for admissions. 

Members must commit to democracy, the rule of law, human rights, open market 

economy principles, and sustainable development.
16

 Because the OECD externally 

verifies that these conditions are met before admitting a country, we can be more 

confident that OECD member countries actually meet these minimum standards. As such, 

the constitutions of these countries are more likely govern and bind political activity, 

which should minimize the noise in our data. Finally, there is sufficient variation even 

within the OECD in terms of constitutional length to allow us to draw inferences.  

We should also explain our decision to focus on a cross-section rather than a time 

series analysis. Through the Comparative Constitutions Project, we have detailed 

information about constitutions extant during the year 2006, but not about prior or later 

versions of those constitutions. Unfortunately, extending the sample to other years would 

require extensive data collection; we would not only need a copy of the constitution for 

each year in order to account for amendments, but also an official English language 

translation. Most databases of national constitutions have copies for a handful of years, 

but not enough for a true time series analysis. Perhaps future research can extend our 

analysis to ensure that our conclusions hold over time, but for the present purposes we 

                                                        
16

 The list of current OECD members can be found at http: //www.oecd.org/about/membersandpartners/. 

Note that all 32 members in our sample had either been admitted or had already opened negotiations by the 

mid-2000s, indicating that they had achieved a level of development that makes their legal and political 

institutions more credible. Two OECD countries ï the United Kingdom and Israel ï are omitted from the 

sample because they lack national constitutions in a unified text-based document. 
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believe the year 2006 to be a sufficiently representative year (notably, it occurs before the 

2008 Financial Crisis).  

 

3. A Bizarre Coincidence 

We start by focusing on two relationships. First, we explore the relationship 

between the length of the constitution and the rigidity of its amendment procedures. 

Second, we consider the relationship between length and the frequency of constitutional 

amendments. One might expect more rigid constitutions to be subject to fewer 

amendments. Yet, longer constitutions both contain higher amendment thresholds and are 

amended more frequently. 

Before proceeding, we must discuss the concept of ñlength.ò As noted above, the 

literature has not sufficiently addressed the reasons why constitutions vary in length. We 

accept that there are some factors that influence constitutional length independent of 

political choice, such as legal origins. However, throughout this paper we argue that 

constitutional length is at least in part the result of a deliberate choice by the drafters. 

Constitutions can include three different kinds of provisions. First, constitutional 

provisions can regulate technical or innocuous matters that do not impact political 

behavior (such as descriptions of the national flag). Second, constitutions can contain 

aspirational goals, such as the right to work (included in many post World War II 

constitutions), which do not impose any specific obligations on the government, and 

consequently are not enforceable in court (not surprisingly, none of these countries has 

completely abolished unemployment). Third, constitutions contain restrictive or 
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prescriptive statements. Most constitutions contain sections detailing government 

structure and rights of citizens. For example, the U.S. president cannot circumvent the 

constitutional requirement that he seek the ñadvise and consentò of the Senate for 

presidential appointments. While these three categories of provisions maybe 

straightforward at the theoretical level, there is no direct way of distinguishing between 

constitutions that contain many substantive restrictions as opposed to those that are 

simply garrulous.
17

 

In our empirical analyses, we rely upon data from the Comparative Constitutions 

Project (CCP).
18

 First, we use the variable length, which includes the number of words in 

each constitution as of the year 2006. As Huber and Shipan note, languages vary in terms 

of the number of words they use to express the same concept, so CCP uses the official 

English-language translation of each constitution.
19

 This allows cross-national 

comparisons to be more meaningful (although admittedly translations can vary in terms 

of their verbosity). We take the log of the number of words rather than the absolute value 

because we expect the marginal effect of each additional word to decrease at higher 

values.
20 

In other words, we expect the difference between 10,000 and 15,000 words to 

                                                        
17

 Voigt, 2009. 

18
 The constitutions contained in the CCP dataset are current as of 2006. Elkins et al., 2009. 

19
 Huber and Shipan 2002, 179. 

20
 We also reran all models using the unlogged length of constitutions. While the size of the effects 

occasionally changed, the direction and significance generally did not, and thus our interpretations held for 

both measures. 
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have a larger impact than between 100,000 and 105,000 words, even though the absolute 

difference in both cases is 5,000 words.  

In order to assess what factors influence the length of a constitution, we control 

for the variables referenced in the literature review. We know from previous studies that 

more recent constitutions tend to be longer and cover more subjects.
21

 Moreover, 

common law countries tend to have longer constitutions, a legacy of British legislation.
22

 

Finally, federal constitutions might be longer because they must describe the powers and 

responsibilities of several different levels of government. We also include the variable 

detail from the CCP. Table 1 indicates that long constitutions have more detailed 

provisions; all the other variables lose significance, except for the age of the constitution, 

which does lose much of its explanatory power. Figure 1 shows the location of the 

different OECD countries for the length and detail variables. The detail variable could be 

considered either an indicator of innocuous garrulity, or of substantive restrictions 

imposed by the constitution. There is no way to tell directly.
23

 However, as the article 

unfolds, indirect evidence will point out that ñdetailò is mainly correlated with 

restrictions.  

                                                        
21

 Elkins et al. 2009. 

22
 Ginsburg 2010. 

23
 Natural language processing tools, such as a term-frequency inverse document frequency (tf-idf) 

measure, allows researchers to assess the information value of words in a corpus. However, using it to draw 

conclusions about the garrulousness of constitutions would require making many assumptions about the 

relationship between the frequency of words and their importance. 
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Table 1: Constitutional Length Regressed on Constitutional restrictions (ñdetailò) 

 

Figure 1: Length as a function of ñdetailò (restrictions) of a constitution 
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 What is the relation of length and constitutional rigidity? There is no agreed upon 

quantitative measure of the latter. As Elkins et al. point out, devising a cross-national 

measure is particularly difficult because amendment procedures are not always directly 

comparable.
24

 For example, it is not immediately clear if a supermajority in the 

legislature is more or less burdensome than concurrent majorities of two different 

chambers. 

We use the CCPôs amend_rate variable to measure rigidity because it accounts for 

both nuances in de jure amendment procedure and de facto political context. The 

amend_rate variable is the predicted probability of the promulgation of a constitutional 

amendment. The variable is derived from regressing the observed amendment rate on a 

set of amendment procedure variables ï including the requirement for a supermajority, 

number of government bodies required for approval, etc. ï and political variables ï 

including the level of democracy and power of the legislature.
25

 In our analysis, we 

subtract the amend_rate probability from 1 in order to obtain the rigidity of a constitution 

(in other words, the predicted probability that it will not be amended). Figure 2 provides 

the relationship between length of constitution and rigidity. The reader can verify that, 

even though there is some variance at intermediate constitutional lengths, there is a 

positive relationship, meaning that longer constitutions tend to be more rigid.
26

 

                                                        
24

 Elkins et al. 2009. 

25
 For more details, we refer readers to Elkins et al. 2009, Online Appendix, Table 1. 

26
 In regressing rigidity on length, the p-value is 0.086.  

We should also note that the CCP dataset does not include the amend_rate variable for either Japan or 

Estonia because neither of those constitutions had ever been amended. Both require a supermajority to pass 
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Figure 2: Constitutional Rigidity vs. Length 

 For the actual frequency of amendments, we use CCP data on the number of 

constitutional amendments. The data indicate the number of years in which the 

constitution was successfully amended, but not the actual number of individual attempts, 

so we code any number of amendments during a given year as a successful change. For 

example, the Bill of Rights to the U.S. Constitution is counted as a single attempt in the 

data because all ten amendments were passed as a package. Given that we are interested 

in the rigidity of constitutions and attempts to change the constitutional text, we believe 

that the number of provisions actually amended is less relevant than the fact that a 

                                                                                                                                                                     
the amendment and an amendment or election to approve of it (Chapter IX and Chapter XV, respectively). 

On paper, this makes their constitutions slightly more difficult to amend than Icelandôs, but without an 

observed amendments we cannot infer the conditions under which amendments are more likely. 
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supermajority of the country agrees to an amendment. Because we are interested in 

countries that qualify for OECD, we only include amendments passed under a democratic 

government (some constitutions, such as Chile and Mexicoôs, were originally written 

under authoritarian governments).
27

 To obtain the frequency of amendments, we simply 

divide the number of times the constitution was amended by the number of years the 

constitution has governed the country.  

Figure 3 shows the relationship between length of the constitution and frequency 

of revisions. Longer constitutions tend to be amended or revised more frequently than 

shorter ones.
28

 It is worth noting that Negretto found a similar relationship amongst Latin 

American constitutions,
29

 suggesting our results are neither spurious nor confined to the 

OECD. The relationship remains very strong even if one controls for age of constitution, 

federalism and legal origins (common vs. civil law division). When taken in context with 

Figure 2, we observe the following paradox: longer constitutions are designed to be more 

rigid than shorter ones, and yet they change more frequently.  

One of these results might present a puzzle, but both taken together present a 

paradox. If anything, one would expect constitutional rigidity to reduce the likelihood of 

legal change. The effect of ñlockingò constitutions should reduce the frequency of 

amendments (i.e., the slope in Figure 3 should be less than that of Figure 2). However, 

the best fits show opposite: rigid (longer) constitutions get more frequently amended than 

                                                        
27

 We use POLITYôs definition of democracy to guide us as to the exact year of the transition (Marshall 

and Jaggers, 2010). 

28
 Regressing amendment frequency on length yields a p-value of 0.001. 

29
 Negretto 2012. 
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the less locked (shorter) ones. This supports the argument that we make in the title: a 

constitution that is designed to be rigid and yet is revised more frequently is a 

constitution that fails to meet its goals (a ñpositively badò constitution).  

 

Figure 3: Constitutional Amendments vs. Length 

This relationship can be illustrated with two examples from our cases. At 

approximately 4,090 words, Icelandôs constitution is one of the shortest in the OECD. 

Under Article 79, a constitutional amendment can be passed by a simple majority of two 

consecutive parliamentary assemblies, with a general election held in between. 

Legislators are unlikely to propose an amendment that would prompt voters to vote them 

out of office, so this requirement imposes relatively little additional burden on the 

amendment process. A few sections, such as those detailing the powers of the Althingi, 

have an even lower threshold and can simply be amended through ordinary legislation. 
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Despite the relative ease of amendment, the constitution has only been amended on seven 

occasions since 1944, most of which expanded the franchise and rights protections.  

By contrast, at 50,700 words, Mexicoôs 1917 Constitution is the longest in the 

OECD and also one of the most difficult to amend. According to Title VIII, any 

amendment must be passed not just by two-thirds of the Congress, but also a majority of 

state legislatures, drastically increasing the number and diversity of potential veto players 

in the process. Despite this, the constitution had been amended on over 65 occasions 

between 1917 and 2006 ï almost once per year ï adding over 500 separate amendments. 

Moreover, many of these amendments were required to counteract the revolutionary 

ideology that Mexicoôs drafters enshrined into the constitution. Because the constitution 

is so long and covers so many facets of political life, amendments have been required for 

relatively mundane matters, such rules governing the expulsion of expatriates and foreign 

investment in the energy sector.  

In Table 1 we demonstrated that long constitutions are ñdetailedò constitutions. 

Now we see that detailed constitutions are both locked and amended, or amended despite 

the fact that they are locked. This combination indirectly implies that ñdetailò is an 

indicator of substantive restrictions, not of mere garrulity. Rational actors would not 

bother to revise constitutions that are simply garrulous, as we will show in the next 

section. In other words, the combination of Figures 1, 2, and 3 shows that long 

constitutions are ñbadò constitutions because they are restrictive constitutions. 

 

4. Length, Rigidity, and Quality of Constitutions 
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Constitutions are typically amended after extraordinary procedures, such as 

qualified majorities in one chamber, concurrent majorities (or qualified majorities) of two 

chambers, and possibly a ratifying referendum. These hurdles are included in our 

measure of constitutional rigidity in Figure 3. These high hurdles of approval and 

modification guarantee that the constitution at the moment of adoption or modification is 

located in the ñconstitutional coreò of a country. The ñcoreò of a political system is a 

technical term referring to the set of points that cannot be upset by some specified 

majoritarian procedure. So, the ñconstitutional coreò means the document that cannot be 

replaced by any other by the required majorities for constitutional revision. We will 

explain the implications of this statement in three steps. First, we will calculate a 

qualified majority core. Next, we will add a second chamber, and calculate a bicameral 

core. Finally, we will require for revisions qualified majorities in both chambers.
8 

Let us consider a body that decides by qualified majority rule in one dimension 

(like a parliament with a single chamber). 
30

 In Figure 4, we present a seven-member 

body that decides by a qualified majority of 5/7 or 6/7. The reader can verify that when 

the qualified majority increases from 5 to 6 members, the core expands (from the 3-5 

segment to the 2-6 segment).  

                                                        
30

 The interested reader can consult Yataganas and Tsebelis (2005) in order to see what the core of multiple 

chambers in two dimensions looks like. It is sufficient here to argue that it ñexpandsò as the number of 

chambers and the qualified majorities in each one of them increases. 
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Figure 4: Unicameral Core in one dimension with 5/7 and 6/7 Majorities  

The same argument applies for a referendum that requires a high threshold for 

participation. If the usual popular participation in a country is 40%, and the requirement 

for constitutional revision is 60%, then effectively a percentage of the population that 

clears both hurdles is required (in other words, a majority of participants and the 

participation threshold). So, proponents of a constitutional revision would have to 

mobilize at least half of the usual 40% voters (which means 20%) and the remaining 20% 

to reach the participation threshold. That would mean a qualified majority of 40/60 (or 

2/3). If on the other hand the opposition asks its supporters to abstain, then what is 

needed for a constitutional revision is unanimity of the 60% who participate. We see how 

participation requirements are de facto qualified majority requirements for the 

participants. 

We argue that a constitution will be located inside the core of the political system. 

Indeed, any proposal outside the core would be defeated by a point inside the core. As for 

constitutional revisions, we argue that the only way they become an option is because a 

point that was inside this core is now located outside. In other words, a constitutional 

revision can involve only points (and provisions) that used to be centrally located inside 
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the body politic of a country but ceased to occupy such a location, and the new core does 

not include them anymore.  

This change can occur only under a significant modification of the positions of 

the individual players (or exogenous shocks that make the previous positions not tenable 

any more). Figure 5 presents such a modification in one dimension to make things clear. 

The underlying assumption is that a qualified majority in one only chamber is required 

for the revision. 

 

Figure 5: Change of core in one dimension under 5/7 and 6/7 majority 

In our example, out of the 7 members, 5 have changed their opinion and moved 

(some of them significantly to the right). In particular, players 1 and 2 remained in place, 

while player 3 moved slightly to the right (from 3 to 3ô), player 4 moved by a substantial 

amount (to position 4ô which is leapfrogging the old player 5), and players 5, 6, and 7 in 

their new positions (5ô, 6ô and 7ô) moved outside the whole political space of the past 

(beyond point 7 of the figure). This is a political change so radical that it is difficult to 

imagine in any real polity outside a revolution. Yet, the 5/7 core was only slightly 

modified. More to the point, it is only if the constitution involved a provision in the (3,3ô) 

area that there are grounds for a constitutional revision if the required constitutional 

revision majority is 5/7. On the other hand, if the required majority for constitutional 
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revision is 6/7, then there is no possibility for such a modification (despite the significant 

shift of the public opinion). Then voter 2 will preserve the constitution by voting down 

the amendment. From the above discussion follows that a constitutional change requires a 

point of the previous constitutional core (an article or a section of the existing 

constitution) to be located outside the current constitutional core of the polity.  

 Of course, this is a ñtheoreticalò analysis. It is possible that the people do not take 

an active part in the debates, and it is possible that their representatives agree on issues 

that are not important to the citizens. Finally, it is possible that institutional provisions 

preclude ordinary participants from voicing their objections. We will use a very 

instructive example from the Greek constitutional revision of 2001. This was a massive 

constitutional revision, one of the most extensive in European countries after the Second 

World War. It covered ñeither by adding to or rephrasing them, 48 out of 119 articles of 

the Constitution,ò as well as creating ñfour new articles.ò
31

 The formal requirements for a 

revision were formidable: they required ñtwo separate parliamentary votes on either side 

of a general election and a majority of three-fifths of the total number of seats in at least 

one of the votes. The process of constitutional amendment formally started in 1997 and 

was concluded in the spring of 2001, a year after the general election of 2000.ò
32

 Yet, the 

two main parties had together assembled over 90% of the seats in the Parliament and 

passed the amendments over the objections of minor parties. The process was also 

streamlined when the President of the Parliament ruled that the parliament need only vote 

on constitutional amendments in a single vote, taken at the end of the entire process. 

                                                        
31

 Alivizatos and Eleftheriadis 2002, 64. 

32
 Ibid., 63. 
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Moreover, members of parliament did not have a right to propose amendments during the 

debates, but only before the process started. Only the Socialist Party (PaSoK) rapporteur, 

government minister Evangelos Venizelos, had the right to amend the proposed text.
33

 

This account of the Greek case might suggest that all the institutional constraints 

were bypassed, and that the revision of 2001 represented a central agreement of the two 

major parties. Yet, these restrictions meant that the parliamentary groups of each party 

replaced the parliament as the locus of constitutional decisionmaking, and the positions 

of the government changed many times to accommodate the group. In fact, Venizelos 

was defeated even on issues that he had declared to be ñmatters of principle.ò So, even in 

this extreme case, in which the electoral system was designed to produce single-party 

governments, and even when parliamentary rules were distorted such that they transferred 

agenda-setting powers to the corresponding minster and precluded amendments, the 

prevailing rules guaranteed that an extraordinary parliamentary majority (on the order of 

90%) voted for the proposed amendments. 

On the basis of the above analysis, given the large size and the central location of 

these constitutional cores, it is very likely that the two cores (at time t and t+1) will 

overlap. Points in the intersection of the two cores cannot be subject of constitutional 

revisions (by the definition of ñcoreò). The only provisions that could be changed are the 

ones that belong in the core at time t but not in the core at time t+1. Unlike simple 

legislation that (usually) requires a simple majority in parliament, and can be changed by 

a different majority (left succeeding right or vice versa), the required constitutional 
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majorities include parts of the previous majorities. Consequently, constitutional revision 

requires a massive change in the opinions of the political actors.  

Let us provide another concrete example. Article 16 of the Greek Constitution 

precludes the existence of private universities. This article has come under attack, 

particularly because of the conditions prevailing in Greek public education. Yet, the 

required 3/5 majority is not likely to be achieved. In addition, a more urgent reform, 

which may achieve this majority, is the provision of penal responsibilities of ministers 

specified in Article 86 (considered responsible for corruption and the waste of public 

money in the period preceding the crisis). Should any such reform be obtained, then, 

according to Article 110, a period of five years must pass before any other amendment is 

undertaken. It is obvious that such ñlockingò of the constitution makes amendments very 

difficult indeed.  

What are the implications of this analysis? Constitutional revisions can occur 

either because the preferences of political forces changed (in other words, they recognize 

that they had made a mistake in the original draft) or because external conditions changed 

significantly such that new provisions are considered necessary (for example, an 

economic crisis). But why should all these difficulties of locking and unlocking be 

associated with long constitutions? Figure 1 above provides the answer that length is not 

an innocuous variable associated indicated by number of words. It is a summary indicator 

of the level of ñdetail,ò that is of restrictive provisions associated with each item included 

in the constitution. And it is these restrictions that enter into conflict with an evolving 

reality which generate the need for change (despite the difficulties of unlocking the 

constitution). 
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The focus of constitutional revisions will be on prescriptive or proscriptive 

provisions, not hortatory or aspirational statements. The very attempt to amend the 

constitution indicates that the existing constitution had (in the opinion of overwhelming 

majorities in the country) serious shortcomings, and these shortcomings were 

experienced and understood as such. This is a fundamental point of our article. The 

frequency of revisions indicates that the constitutions are not just garrulous, but also 

impose objective, negative costs on society. In the next section, we investigate the nature 

of those effects. 

 

5. What are the Negative Effects of Long Constitutions?  

Why are longer constitutions judged inappropriate and amended more frequently 

by citizens or their representatives? Given that change requires overwhelming majorities, 

we would expect political actors to expend effort on amendments when problematic 

provisions have real effects (direct or indirect) on these majorities. A ñdirect effectò 

implies that the required majorities believed or understood that some provisions were 

imposing direct costs on them by erecting barriers to necessary action. The converse is 

not true; if the constitution permitted an action that was at some point in time deemed 

inappropriate or harmful, the majority would choose statutory or regulatory means of 

redress rather than attempt to amend the constitution (so long as that means itself is not 

constitutionally prohibited). By contrast, an ñindirect effectò implies that a constitutional 

provision posed a conflict with the countryôs international obligations or met with 

objections from foreign actors (for example, EU conditions for inclusion of a country or 

obligations deriving from trade agreements). While the provision itself might not impose 
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direct costs, majorities within the country will nonetheless amend it if they wish to avoid 

costs imposed by foreign actors. 

Because we feel we cannot adequately measure indirect effects, as well as direct 

effects that occur in some countries but not others, we simply acknowledge such variance 

as noise. As such, we must focus on variables that are common across countries and 

shape the opinion of the required overwhelming majorities. There is one obvious 

candidate that we will investigate: economic development. We start with the general 

relationship between average GDP per capita (price purchasing parity) over 2006-2011 

and constitutional length.
34

 While there is significant variance, as seen in Figure 6, the 

relationship is clearly negative; lower GDP per capita is strongly associated with longer 

constitutions among OECD countries. The negative relationship between income and 

constitutional length accords with what Ginsburg, Montenegro, and others have found,
35

 

although as we show below the relationship is driven by constitutional length. 

                                                        
34

 We expect constitutions in force in the year 2006 to affect GDP only after that date. Even though this 

period covers the recent global economic recession, we do not believe this affected our results. We ran the 

models using only GDP per capita from the year 2007 ï before the recession ï and our findings did not 

change. While gross levels of GDP were affected, the relative levels of GDP per capita did not change as 

GDP per capita in on year is highly correlated with GDP per capita in the neighboring years. 

35
 Ginsburg 2010; Montenegro 1995. 
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Figure 6: GDP per capita vs. Constitutional Length  (log words) 

Economic growth is a complex phenomenon, the causes of which are still the 

subject of considerable research and debate. Constitutions are important variables 

determining the rules of economic, political, and social games played inside a country, 

but are certainly not the sole determinants of economic growth. Any empirical 

assessment of the relationship between the two variables must control for other possible 

factors affecting one or both variables of interest. We start with several economic 

variables suggested by the literature to influence GDP per capita,
36

 including natural 

resources, gross savings, openness to trade, and investment, each as a percentage of GDP. 

We also include the proportion of the labor force that held at least a secondary degree in 
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the expectation that a more educated workforce would contribute to economic growth.
37

 

All data are from the World Bankôs World Development Indicators.
38 

Because of the small size of our sample, we are limited in the number of variables 

we can include in the model.
39

 We used robust standard errors and performed several 

checks in order to ensure that our results are not driven by outliers.
40

 We also introduce 

the variables step-wise in order to identify which variables affect the significance of the 

                                                        
37

 Ethnolinguistic fractionalization (ELF) is widely considered to hinder economic growth. We did include 

ELF in our regressions, but found that it did not change our results. More importantly, we do not believe 

that there is a strong theoretical justification for including ELF in this paper. The OECD countries in our 

sample do not possess significant ethnic and linguistic diversity, at least when compared to countries in 

Africa and Asia. As such, variation in the sample is relatively low. 

Following Barro (1991), we also tested fertility rate in the expectation that children contribute to increasing 

the workforce, but we do not include the (non-significant) result in our paper. 

38
 World Bank 2000-2011. 

39
 While ideally we would use a time series analysis, in practice most of our independent and dependent 

variables are relatively sticky, demonstrating little year-on-year variation. As such, we believe it sufficient 

at this point to show the relationship for a cross-section of time. 

40
 We calculated the Cookôs distance (Cookôs D) for each observation and then used this information to 

reweight the observations (OLS weighs each observation equally). None of our observations had a Cookôs 

D greater than 1 and hence none were sufficiently influential in the sample that they needed to be dropped 

(although they were reweighted downwards). We also reran the analysis without Luxembourg, the 

observation that exerted the largest influence in the direction of our theoretical expectations (Austria had 

the second highest Cookôs D, but it is a relatively long constitution with high levels of GDP per capita and 

thus would bias the results in favor of the null hypothesis). None of these checks compelled us to change 

our interpretation of the results and still led us to reject the null hypothesis. 
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relationship between constitutional length and GDP per capita. Even after introducing 

these controls in Table 2, the relationship remains significant at conventionally accepted 

levels of 0.05 in all models. In short, we are confident that the relationship not only holds 

when controls are introduced, but also that constitutional length has a substantively 

significant impact on economic growth.  

 

Table 2: GDP per capita Regressed on Constitutional Length 

Returning to our causal story, we also introduce the number of times the 

constitution has been amended under a democratic government into the model. As seen in 

Table 3, the number of amendments is significantly (and positively) correlated with 

growth, providing further evidence that long constitutions are correlated with low growth: 

countries that amend their constitution more frequently experience higher rates of growth. 

Moreover, the inclusion of frequency of amendments does not affect the magnitude of the 

coefficient of constitutional length and even increases its significance.  
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Table 3: GDP per capita Regressed on Constitutional Length (and amendments) 

The conclusion of this section is that constitutional length is negatively correlated 

to per capita income even if we control for economic variables that economists consider 

important. Constitutional length and amendment frequency have a significant and 

independent effect on GDP per capita. At the very least, we propose that political 

economists incorporate constitutional length as an independent variable in the literature 

on economic growth and development. 

 

6. Why are Long Constitutions Locked? 

Of course, while the regression results in Tables 2 and 3 suggest a correlation, 

they do not unpack the causal relationship. We start with the question of why longer 

constitutions are more effectively locked than shorter ones. The obvious answer is that 
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the constituent assembly had wanted to include more areas that could not be easily 

modified by future majorities. This choice indicates less trust in the democratic process 

on the part of the lawmakers who want to restrict future generations on the basis of their 

own preferences. However, we expect such ñlockingò to go beyond the normal 

precommitment functions of a constitution; after all, shorter, framework constitution can 

constrain future generations with relatively short provisions, such as those that protect 

private property.
41

  

Broadly speaking, constitutional locking can either distribute benefits towards 

future majorities or away from them. In the first scenario, drafters, knowing perhaps that 

they cannot trust political elites to respect rights or adopt sound economic policies, draft 

longer constitutions in order to protect the majority. In this case, drafters are aware of the 

risks posed by corruption and seek to protect the populace. In the second scenario, 

corrupt special interest groups convince the drafters to protect their interests from 

subsequent challenges or attacks. This is the typical case of elite capture, the use of 

government office or legal authority to sequester resources or protect private privileges.  

Let us use an example in order to demonstrate the two different causal pathways. 

Consider a constitution that includes specific provisions about state ownership over 

natural resources. For example, Article 33 of the Indonesian Constitution grants the state 

ownership over the ñland, waters, and natural resourcesò and to utilize them for the 

benefit of the people.
42

 All else equal, such a constitution will be longer than a 
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 For example, North and Weingast 1989. 

42
 Butt and Lindsay 2009. 
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constitution without such provisions. One possible explanation is that the environment in 

the country was in danger, and as such the constituent assembly sought to protect it. 

Another equally plausible explanation for such a provision is that it gives the government 

a monopoly over natural resources and allows political elites to distribute the rents to 

their favored clients. Far from preserving ecosystems for future generations, the provision 

protects the right of the government to exploit them. Such a provision also leads to the 

creation of new bureaucracy, leading to even more opportunities for rent-seeking and 

patronage. 

We will not speculate here as to which of the two possible causal pathways 

prevails or on the motives of constitutional drafters. Observationally, the two are nearly 

equivalent. It is also possible that the final draft of the constitution is the product of a 

compromise between representatives of competing interests, meaning that the pathways 

are not mutually exclusive. In some cases, longer constitutions can even lead to more 

corruption, reversing the causal pathway. Once in place, longer constitutions tend to 

create more rules and restrictions, creating more opportunities for rent-seeking behavior 

in the government apparatus as citizens and political actors attempt to circumvent the 

rules. Bureaucratic agents with discretion to interpret and enforce the law might become 

susceptible to corruption and other non-legal influences. We do not know which way the 

causal arrow is pointing, but the important point here is that corruption is correlated with 

longer constitutions.  

We test this conjecture empirically in Figure 7. The literature on corruption lacks 

a universally accepted measure. Existing measures tend to either focus on subjective 

perceptions of corruption or objective measures of variables assumed to be associated 
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with corruption. Of the former, the World Bankôs World Governance Indicators (WGI) 

and Transparency International Corruption Perceptions Index (TI) are amongst the most 

prominent. Transparency International uses perceptions of businessmen, analysts, and 

country experts to rank each country every year.
43

 The World Governance Indicators 

creates a composite score ranging from -2.5 to 2.5 using a basket of expert assessments 

and field surveys.
44

 For both measures, higher scores indicate better control of corruption 

(less corruption).  

There are many concerns in the literature about the reliability of such perceptions-

based measures as we cannot determine what exactly respondents factor into their 

answers.
45

 It is also possible that these perceptions-based measures are biased against 

poorer countries to the extent that country experts and businesses associate poverty with 

corruption. As such, we use both WGI and TI in our tests. We find the two variables to be 

highly correlated (0.988) during the years of interest to us (2000-2005), suggesting that 

the two are capturing similar information about a country.  
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 Transparency International 2000-2006. 

44
 Kaufman et al. 2010. 

45
 We are aware that Treisman (2007) recommends an experience-based measure of corruption from the 

United Nations Interregional Crime and Justice Research Institute (UNICRI). Theoretically, this would be a 

much more reliable measure of actual corruption. On the one hand, UNICRI only contains data for 20 out 

of 32 OECD countries in our sample. Given the sensitivity of OLS to outliers, reducing our sample size so 

drastically would bias our results. On the other hand, that perceptions-based surveys will tend to be more 

accurate in OECD countries because governments are more transparent and respondents have better access 

to information. 
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For ease of reference, we take the inverse of the WGI and TI scores such that 

higher scores indicate higher levels of corruption. As seen in Figure 7, higher levels of 

corruption as measured by WGI lead to longer constitutions (correlation coefficient 

0.457, p-value 0.009). We received similar results when plotting TI scores against 

constitutional length (not shown). Again, the results cannot determine which of the causal 

pathways in practice makes constitutions in more corrupt countries longer, but they do 

strongly imply that one of the two pathways explains is at work.  

 

Figure 7: Corruption (WGI)  vs. Constitutional Length (log words) 

We conclude with an empirical test of the effect of corruption on economic 

growth to see if it reduces the effect of constitutional length. We will include both 

measures of corruption in Table 4 measuring the effects of economic and constitutional 

variables on GDP per capita. Comparison of Tables 2 and 4 indicates that corruption has 
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a negative effect on growth (as expected), but that this effect does not entirely eliminate 

the negative effect of length of constitution. Corruption reduces the statistical 

significance of the length of constitution in models 2 and 4, but does not eliminate it. So, 

regardless of the causal connection between corruption and length of constitution, the 

length of a constitution is negatively connected with per capita GDP even if one controls 

not only for relevant economic variables, but also corruption. 

 

Table 4: GDP per capita Regressed on Constitutional Length and Corruption 

In this analysis, we associated length of the constitution with restrictions and 

made the argument that length is an objective indicator of constitutional restrictions. 

Conceptually, this is best indicated by the variable detail in the CCP dataset, which is 
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simply the length of the constitution divided by the number of topics covered out of a list 

of 92 possible topics (scope).
46

 In Table 5, we rerun our analysis using this detail variable 

in place of length. The relationship between detail and GDP per capita is even stronger; 

constitutional detail has a negative effect on wealth even if we control for corruption and 

all the economic variables we had included in Table 3.
47
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 Elkins et al 2009, 101-105. 

47
 Methodologically, detail is a construct variable. While we trust that the CCP researchers coded scope 

carefully and thoughtfully, it still relies upon a preselected list of possible constitutional topics that might or 

might not reflect the relevant spectrum of topics.  


